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Decision 03-12-043 December 18, 2003
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of the City of Oceanside for authority
to construct a railroad undercrossing for a

pedestrian and bicycle purposes under the Application 03-03-001
existing railroad bridge on the southerly side of (Filed March 5, 2003)
the San Luis Rey River.

OPINION

Summary
City of Oceanside (City) requests authority for a grade-separated

pedestrian and bicycle-rail crossing under the existing railroad bridge of the
North County Transit District (NCTD) over the San Luis Rey River in City of

Oceanside, San Diego County.

Discussion
The City’s San Luis Rey River underpass will allow pedestrian and bicycle

access along the existing 8-mile long San Luis Rey River Recreation Tralil
underneath the tracks connecting the easterly portion of the trail to Pacific Street
and provide more direct access to the City’s harbor and beaches. The San Luis
Rey River Recreation Trail underpass will be built on the southerly side of the
existing NCTD’s San Luis Rey River railroad bridge. NCTD’s proposed future
double tracking plans will eliminate the trails current alignment, thereby
necessitating the proposed pedestrian and bicycle trail underpass.

NCTD owns the right-of-way within the project limits, which were

originally owned and operated by Atchison, Topeka, and Santa Fe Railway
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Company. Burlington Northern Santa Fe Railway Company operates freight
trains and the National Railroad Passenger Corporation (Amtrak) operates
passenger trains over these tracks. Amtrak also operates the Coaster trains for
NCTD, and NCTD maintains the tracks.

The proposed pedestrian and bicycle grade-separated crossing will
provide an improved path under the San Luis Rey River railroad bridge, offering
a direct connection to the new Pacific Street bridge (construction scheduled for
2004), and increase public safety with access from the San Luis Rey River to the
harbor and beach area. Currently, pedestrians and bicyclists use the unimproved
access under the bridge or cross the railroad tracks to access Pacific Street. The
proposed alignment is the most direct and safest route to be taken by the trail
users with the nearest highway-rail at-grade crossing being approximately two
thousand feet to the south at Surfrider Way (CPUC Crossing No. 106-225.9).

City is the lead agency for this project under the California Environmental
Quality Act of 1970 (CEQA), as amended, as stated in Public Resources Code
Section 21000 et seq. On September 9, 1998, City filed a Final Negative
Declaration for this project, a copy is included in Appendix A attached to the
order.

The Final Negative Declaration found that the project would have no
significant adverse effects upon the environment per compliance with mitigation
measures. Specifically, there would be no significant effects to specified
environmental concern areas including, but not limited to, land use and
planning, population and housing, transportation/circulation, recreation,
aesthetics, air quality, cultural resources, hazards, and noise. The Negative

Declaration specifies mitigation measures, attached in Appendix B, which are
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required in order to eliminate or require potential significant environmental
impacts to geology, water and biology to less-than-significant levels.

The Commission is a responsible agency for this project under CEQA.
CEQA requires that the Commission consider the environmental consequences
of a project that is subject to its discretionary approval. The specific activities
that must be conducted by a responsible agency are contained in CEQA
Guideline Section 15096.

The Commission has reviewed and considered the lead agency’s
environmental documents and finds them adequate for our decision-making
purposes. Safety, transportation, and noise are within the scope of the
Commission’s permitting process. The Final Negative Declaration did not
identify environmental impacts related to safety, transportation, and noise.

The Commission’s Consumer Protection and Safety Division — Rail
Crossings Engineering Section staff (RCES) inspected the site of the grade-
separated pedestrian and bicycle underpass. After reviewing the need for and
the safety of the permanent pedestrian and bicycle underpass at separated grade,
RCES recommends that City’s request be granted.

On September 8, 2003, the City filed an amendment to the original
application in an effort to improve the public safety around an active rail line and
in response to the comments raised by NCTD and RCES staff. The following two
additions were noted and made to the proposed project’s plans:

1. Extending fencing to inhibit trail users from trespassing into the rail
corridor within NCTD right-of-way.

2. Covering the pathway underneath the existing railroad bridge over the
San Luis Rey River and extending east and west 10 feet past the bridge
to protect trail users from overhead falling debris.
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A concurrence letter, dated September 5, 2003 from NCTD indicates that
the representative takes no exception to the construction of the improvements
proposed by the project plans.

The application, as modified, is in compliance with the Commission's
filing requirements, including Rule 38 of Rules of Practice and Procedure, which
relates to the construction of public highway-rail crossings and separations
under a railroad. A site vicinity map of the pedestrian and bicycle crossing
under the existing railroad bridge over the San Luis Rey River is shown in the
application and in Appendix C attached to this order.

In Resolution ALJ 176-3109, dated March 13, 2003 the Commission
preliminarily categorized this application as ratesetting, and preliminarily
determined that hearings were not necessary. Since no protests were filed, this
preliminary determination remains accurate. RCES recommends that this
application, as modified to address safety enhancements, be granted. Given
these developments, it is not necessary to revise the preliminary determinations
made in Resolution ALJ 176-31009.

This is an uncontested matter in which the decision grants the relief
requested. Accordingly, pursuant to Public Utilities Code Section 311(g)(2), the
otherwise applicable 30-day period for public review and comment is being

waived.

Assignment of Proceeding
Richard Clark is the assigned Examiner in this proceeding.

Findings of Fact
1. The Commission published a Notice of the Application in the Commission

Daily Calendar on March 7, 2003. There were no unresolved matters or protests;

a public hearing is not necessary.
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2. The City requests authority for a pedestrian and bicycle-rail crossing under
the existing railroad bridge of the NCTD over the San Luis Rey River in City of
Oceanside, San Diego County.

3. San Luis Rey River underpass will allow improved pedestrian and bicycle
access along the existing 8-mile long San Luis Rey River Recreation Tralil
underneath the tracks connecting the easterly portion of the trail to Pacific Street
and provide more direct access to the City’s harbor and beaches.

4. City made minor modifications to the application pursuant to concerns by
NCTD and RCES staff to enhance safety.

5. City will extend fencing to inhibit trail users from trespassing into the rail
corridor within NCTD right-of-way and cover the pathway underneath the
existing railroad bridge, also extending east and west 10 feet past the bridge to
protect trail users from overhead falling debris.

6. Public convenience, safety and necessity require the permanent pedestrian
and bicycle underpass at separated grade.

7. City is the lead agency for this project under CEQA, as amended.

8. The Commission is a responsible agency for this project and has reviewed
and considered the lead agency's Final Negative Declaration.

9. The City’s Negative Declaration found that the project would have no
significant environmental effects with the adoption of mitigation measures
related to geology, water and biology.

10. Safety, transportation and noise are within the scope of the Commission’s
permitting process.
11. The City’s Negative Declaration identified no potential impacts related to

safety, transportation or noise.
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Conclusions of Law

1. There are no unresolved matters or protests; a public hearing is not
necessary.

2. The City’s environmental documents are adequate for our decision-making
purposes.

3. The application should be granted as set forth in the following order.

ORDER

IT IS ORDERED that:

1. City of Oceanside (City) is authorized to construct a permanent grade-
separated pedestrian and bicycle-rail crossing under the existing railroad bridge
of the North County Transit District (NCTD) over the San Luis Rey River in City
of Oceanside, San Diego County, at the location and substantially as shown by
plans attached to the application and Appendix C of this order, to be identified
as CPUC Crossing No. 106-225.5-BD.

2. The crossing design shall conform to all applicable Commission General
Orders.

3. City shall extend fencing 150 feet east and 50 feet west to inhibit trail users
from trespassing into the rail corridor within NCTD right-of-way.

4. City shall cover the pathway underneath the existing railroad bridge,
extending east and west 10 feet past the bridge to protect trail users from
overhead falling debris.

5. Construction and maintenance costs shall be borne in accordance with an
agreement between the City and NCTD (parties). A copy of the agreement shall
be filed with the Commission’s Rail Crossings Engineering Section staff (RCES)
prior to starting construction. Should the parties fail to agree, the Commission

will apportion the costs of construction and maintenance by further order.
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6. Within 30 days after completion of the work under this order, NCTD shall
notify RCES in writing, by submitting a completed standard Commission
Form G (Report of Changes at Highway Grade Crossings and Separations), that
the authorized work is complete.

7. This authorization shall expire if not exercised within three years unless
the Commission extends the time or if the parties do not comply with the above
conditions. The Commission may revoke or modify authorization if public
convenience, necessity or safety so require.

8. The application is granted as set forth above.

9. Application 03-03-001 is closed.

This order becomes effective 30 days from today.

Dated December 18, 2003, at San Francisco, California.

MICHAEL R. PEEVEY
President
CARL W. WOOD
LORETTA M. LYNCH
GEOFFREY F. BROWN
SUSAN P. KENNEDY
Commissioners
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APPENDIX A
FINAL NEGATIVE DECLARATION

CITY OF QCEANSIDE
FLANKING DEFARTMENT

FINAL NEGATIVE DECLARATION

TO X OFFICE QOF PLANNING AMD RESEARCH ¥ RECORDERGCILNTY CLERK
1490 TENTH STREET, RROOM 121 COLNTY OF SAM CHEGA
SACRAMENTD, CA 320%Y PO B 1THD

SAM HEGO, CA B2112-4147

PROJECT TITLE AMD FILE MURMBER:

SA&M LUIS REY BIKE TRAIL SEGMENT

PROJECT LOTATION:

Scuth sids of he San Luis Rey River between Facific Sirest and the closed Inop @mp aast of |-5.

PROJECT DESCRIFTION:

The propased achen is construction of a secton of bike trail stonp he south skde of the San Luis Ray Fihaar,

FINCHNG: Pursuam Lo i provisons of Ominmnes Mo, 86-21, pertaming 0 procadures and pukMlings o mplermen e Callomis
Erwirgnmanntal Ouality A IPublc Fesaorcis Cods Ssction 2K ol al], the popased progmect has b aheteld Y e
Ervionmental Review Commitss estabishad by ordinanes to b responsitia foo svslualing tha indomation.  The Ervimnrmantal
Feves Commttes, stier study of ibe Macts and findogs, has on June 15, 1988 cetonmined ihat U project will rof s & siqnificar

gifpr on 1he =il TER.

THE PROJECT was DETERMINED TO HAVE MO MAJOR SIGMIFICANT ADVMERSE EFFECT
uPSM THE EMYIRONMENT.

X THE PROJECT WiaS DETERMINED TO HAVE MO MAJOR SIGNIFICANT ADVERSE EFFECTS
UPAH THE ENVIRCIMMENT £ER COMPLIANCE WATH THE FOLLOWING CONDITIONS:

See attached hitlal Study

Innial Sudy prepared by Conie Poron
Jerry Hilamian, Seragr Planner BHl Tean. Prosect Manoger

—_—

The Inkial Sy & awailabke far pubie el 1k may be ecami

City of Ceaansads
Pazanming Deparirmani
30 M. Copst Highway

Coceanaide. CA B2054 Fat. lichonl J) Blagsing, Flarmirg Dinepine

- R

CITY HALL, 3000 M. COAST HIGHWAY, DCEAMSIDE G 53054, TELEFHONE [FBC} BG4 770, FA (A0 266-4 164



A.03-03-001 CPSD/RWC/RST/RXM/vdI APPENDIX A
Page 2 of 2
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X1,

XIXL

APPENDIX B
MITIGATION MEASURES

EARLIER ANALYSIS,

Ecglier zmalyses gy be vsesd where, plrzuant to the Serimg, progean BIR, of oiher CEQA protest, ans 07 mera adipets hove besn
adequately analyzed in sn carlser EUL of Mepative Deciszaticn, Soefion 15063(cHINDE The folkweing i 2 disvussion af eadier
amalyacs

HE

Boorcaticna] trails, includlng bike treils tooughout the City of Oecencide were mabyesd [ che Mepotive Declarstion for the
B cpreationa] Trasle Eleeneng of the General Fan (City af Dceanside, Oebober 1995), Trails were addressed ina gemerel, syatem-wie
pannreT in that dosonest,

MITIGATION MEASURES
Genboryi

Prigr o {cmuanes of nny grading peralis, 0 drtailed emdion fordrol plan shall be appreved By tha City Baplnoer in apepntznct witk
1he 5ty of Oceanside Gradlng Ordinance. ATl pomaneo mmafaciuned elopos shnll be lambzcaped &5 appropriate

Waier:

If nnchockar, consttsclion of dhe bike umil would resuld in poteotially 2ignificast direet and cumalative eiter qually Impagts

aseieistod with pres and poss-development sirface vanoff from the she (2g, crochen, sedibkentation, ad Urbatt runafth

Emplementstion of the follwiig MedsuTes wad zaduce pettial viter quality Buparts to below a bevel of significence:

T pratect witkr qualify in the Sars Euls Bey River, ta following mitigition seasures shall be Implermented:

«  Maiegial 2nd wacte Best Bdenagamott Practives (BRhAPs) during sibe Eraking ad constmaction sall be atrictly enfored:

¢ Monsimuomsl post-consmostion BhePS such o5 public education pregrium {eeviding signugs mrohiliting. damging alf
&ny kind) shall b2 ionplemented. -

Biglopiea] Respurecs:

Tplementaticn of due follewing midgation ecasures will reduce hiobogical resgurce Impacts 10 belew a Tewod of eignificance:

«  The perion of the trail adjacent e the soudiem willow scrab halitat supp-u&ing Mubtall’z lotos shall T tonitored daring,
palebrucsian te avabl direer and indirect fmpaces. Addiiconily, all corstruction areds adfecent to seostive habitat sholl be

deNineated with ornge plastis Beneing 10 enore pooctetion during cmstaerian, All Aigiog aves shall ecour sl or oo
am area that doess not contmin metivne plimi bakikes

«  To minimize perentis] mdirect mpaatz of te mail and it sers, dwe oed berwoen the bike tredl and elver be revegetated
andior erhzneed with wative species indigeneos to the geners area, inctuding @ mindimant 10 pons of eaastal sage ssmvb,

s Consrestion of the project Shall ooewr oukside the lcast Bell's vireo brecding seazan whith iz hdarch 15 to Seprember 13,

v b oasen splitrail fenos ar oty barrier sholl be ¢onstmcted alongs the perlberm edae of the Lradl &rd sigred 1o indicaced
1hr: sensfiive watore of the adjaceat hakitat.

FEFERENCES USED §N COMPLETTHG THIS INITIAL STUDY

Dudek & Agcoiabes
Blologicnl Reparsss Ropost ind Welad Dellnestion for (e Lropesed San Luis Toey Bike Treil. March 1993,

Owcanside, iy of
Fecreatlonal Trils Elemenl of the General Flat Adoptsd Frbouary 1996,
Yeearostions] Trails Elcient of the General Plan Hegative Dectaradlon, Otober 1595,
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Appendix C
VICINITY MAP AND PLANS

EASE MAP SOURCE: USES 7.5 Miaute Series, Dreanside & San Luis Rey Quadrangles 17 w2000°
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